UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION I
In the Matter of: mm
Harco Property, Wilton, CT SDMS DocID
Costa Sterque,
Respondent.

Docket No. CERCLA
Proceeding Under Section 104 (e) of the
Comprehensive Environmental Response,
Compensation and Liability Act,

42 U.S.C. § 9604 (e).

N s e Nt N st Vst s N Nl sl

ADMINISTRATIVE ORDER FOR PROPERTY ACCESS

Jurisdiction

1. This order is issued pursuant to the authority vested
in the President of the United States by Section 104 (e) of the
Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA), 42 U.S.C. § 9604(e), and the National Contingency
Plan, 40 CFR § 300.400(d). This authority was delegated to the
Administrator of the United States Environmental Protection

Agency (EPA) by Executive Order 12580, 52 Fed. Reg. 2923, and

further delegated to the Regional Administrator, Region I, by EPA

Delegation No. 14-6. . N

Respondent

2, Respondent Costa Stergue, an individual, currently owns

property on 0ld Mill Road in Wilton, Connecticut (once owned by
Peter P. Harco) known as the Harco property site (the "Site").
Findings of Fact
3. The Site, approximately 40 acres of undeveloped

property, is located on 0ld Mill Road in Wilton, Connecticut.
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The Site is described in a deed recorded at Book 596, Page 183 of
the Registry of Deeds in Wilton, Connecticut. The Site is listed
on property card number 202 and shown on assessor’s aerial map
number 10, lot 12, both on file in the Town of Wilton Assessor’s
Office.

4. In response to letters from the Stéte of Connecticut
and U.S. Senator Joseph Lieberman, EPA removal site investigators
conducted a preliminary removal assessment at the Site on
July 25, 1990. Soil samples taken during this visit contained
lead in concentrations as high as 84,500 parts per million.

These results make further investigations necessary. Lead, a
hazardous substance, has been released on the Site. The lead
could easily be transferred to areas beyond the Site. Access to
the Site by EPA is needed to determine the need for response or
the appropriate response and, if required, to perform a response
action.

5. In order to address the release or threatened release
of hazardous substances at the Site, EPA ;§fplanning to conduct
certain response actions. These actions include performing a
comprehensive site investigation to determine the extent of
contamination. If conditions warrant, actions will include
removal activities.

6. The Respondent owns property that includes the Site.
Costa Stergue purchased the property, including the Site, by deed

dated April 30, 1987 from the heirs of Peter Paul Harco, Sr.
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recorded at Book 596, Page 183 of the Registry of Deeds in
Wilton, Connecticut.

7. In order to perform the response actions described
above, it will be necessary for employees, agents, contractors,
and other representatives of EPA to enter the property owned or
controlled by the Respondent referred to abo;e immediately. The
activities for which entry is required include characterization
of the contamination at the Site. This will include sampling and
analysis to evaluate the extent of soil and subsurface
contamination. Depending on the contamination at the Site, EPA
may initiate a removal action and place restrictions on site
access. These actions may include erection of a fence, and Site
stabilization by removal, solidification, capping, or other
alternative technology. Some of these activities may include
administrative controls on possible land use.

8. In accordance with CERCLA § 104 (e) (3), the Site is a
place where hazardous substances have been released or where
there is a threat of release based -on the;§9i1 samples taken by
EPA at the Site on July 25, 1990. These Samples contained lead,
a hazardous substance listed in 40 CFR § 302.4, in concentrations
as high as 84,500 parts per million.

9. EPA estimates that the duration of the required entry
and access will be approximately one year.

10. Despite repeated requests from EPA representatives, the
Respondent has refused to provide access for purposes of

performing the response activities described above. These
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requests include letters from EPA mailed November 5, 1991, and
hand delivered on December 12, 1991, as well as phone messages
left for the Respondent by EPA representatives on November 21,
and December 16, 1991. An EPA representative spoke with the
Respondent’s son on December 30, 1991 and asked that the
Respondent call EPA and provide the requesteé access. In
addition, on December 30, 1991, EPA representatives discussed the
Respondent’s providing access with attorney Dominick Burke. Mr.
Burke knows the Respondent and represents Thomas King who, on
information and belief, is the Respondent’s business partner for
developing the Site. On December 31, 1991 EPA sent a letter to
Mr. Burke requesting that the Respondent sign a written access
agreement and return it to EPA by January 10, 1992. EPA
representatives also left messages for Mr. Burke on January 10,
1992 asking him to call EPA. EPA has not received any access
agreement from the Respondent.

Determinations

11. The Site is a "facility".withiniﬁhe meaning of Section
101(9) of CERCLA, 42 U.S.C. § 9601(9). |

12. The Respondent is a "person" within the meaning of
Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

13. The substance listed in paragraph 4, lead, is a
hazardous substance within the meaning of Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14).

14. The past, present, or potential migration of hazardous

substances at or from the Site constitutes an actual "release"
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or a threat of such a release into the "environment" within the
meaning of Sections 101(8) and 101(22) of CERCLA, 42 U.S.C.
§§ 9601(8) & (22).

15. The property owned by the Respondent, including the
Site, referred to in paragraphs 6 and 8 is a facility, place, or
property: '

(a) where hazardous substances have been disposed of;
(b) from which hazardous substances have been, are
being, or may be released;

(c) where such release is or may be threatened; and
(d) where entry is needed to determine the appropriate
response and to effectuate a response action, within
the meaning of Section 104 (e) (3) of CERCILA, 42 U.S.C.

§ 9604 (e) (3).

16. Entry to property owned or controlled by the Respondent
by agents, contractors, or other representatives of the United
States is for the purposes of determining the need for response,
choosing a response action, or taking a response action, within
the meaning of Section 104 (e) (1) of CERCLA, 42 U.S.C.

§ 9664(e)(1).
ORDER

17. The Respondent shall provide the United States
Environmental Protection Agency and its officers, employees,
agents, contractors, and other representatives, full and

unrestricted access to the Site for the purpose of conducting
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response activities, including but not limited to site
investigations, removal actions, and site security activities.
18. Nothing herein limits or otherwise affects any right of
entry held by the United States pursuant to applicable laws,
regulations, or permits.

Enforcement

19. Compliance with this order shall be enforceable
pursuant to Section 104 (e) (5) of CERCLA, 42 U.S.C. § 9604 (e) (5).
Failure to comply may permit a court to also subject the
Respondent to civil penalties of up to $25,000 for each day of
each violation, as provided in Sections 104 (e) (5) of CERCLA, 42
U.S.C. § 9604 (e) (5), and/or punitive damages in an amount up to
three times the amount of any costs incurred by the United States
as a result of such failure, as provided in Section 107 (c) of
CERCIA, 42 U.S.C. § 9607(c)(3). Nothing herein shall preclude
EPA from taking such other actions as may be necessary to protect
the public health or welfare or the enviromment and recovering
the costs thereof. -

Opportunity to Confef

20. Within three days of receipt of this order, the
Respondent may request a conference with EPA to be held no later
than two days before the effective date of this order on any
matter pertinent to this order, including its applicability, the
factual findings and the determinations upon which it is based,
the appropriateness of any actions the Respondent is ordered to

take, or any other relevant and material issues or contentions
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which he may have regarding this order. This conference is not
an adversarial proceeding and is not part of any proceeding to
enforce or challenge this order. The Respondent may appear in
person or by an attorney or other representative at the con-
ference. The Respondent may also submit written comments or
statements of position on any matter pertinent to this order no
later than the time of the conference, or two days before the
effective date of the order if the Respondent does not request a
conference. EPA will deem the Respondent to have waived his
right to the conference or to submit written comments if he fails
to request the conference or submit comments within the specified
time period. Any request for a conference or written comments or
statements should be submitted to:

Julie Taylor

Office of Regional Counsel

United States Environmental Protection Agency

JFK Federal Building RCU

Boston, Massachusetts 02203-2211
Telephone: (617) 565-3430

Effective Date; Computationwof Time

21. This order is effective og Januagy 28, 1992, the
thirteenth day following the date of issuance written below.

22. All times for performance of obligations under this
order shall be calculated from the effective date. For purposes
of this order, the term "day" shall mean a calendar day unless
otherwise specified. When computing any period of time under
this order, if the last day falls on a Saturday, Sunday, or
federal legal holiday, the period shall run until the next

working day.
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Termination and Modification
23. This order shall terminate when EPA so orders.
24. This order may be amended or modified only by EPA in
writing. Any such amendments or modifications shall be effective

when signed by the Regional Administrator or her delegate.

SO ORDERED.

-
Date: January (8 , 1992 g&’u W
1ig Belaga Z)
Regdonal Administrator
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January 16, 1992 By Federal Express, regqular U.S. mail, and

CERTIFIED MATIL; RETURN RECEIPT REQUESTED

Costa Stergue
8 Dorethy Rd
West Redding, CT 06896

Re: Access Order for Harco Site on 01d Mill Road, Wilton, CT
Dear Mr. Stergue:

As the U.S. Environmental Protection Agency ("EPA") explained in
its letter from Paul Groulx to you dated December 12, 1991, EPA
has determined that a removal action may be necessary to abate
the public health threat posed by hazardous substances at the
Harco property site on 0ld Mill Road (the "Site") in Wilton,
Connecticut. EPA believes you are the current owner of the Site
based on your 1987 purchase of the property from the estate or
heirs of Peter Paul Harco, Sr. EPA has received no response from
you to its December 12 letter, nor to EPA’s November 5, 1991
letter and November 21, December 16, and December 30 phone
messages asking you to call EPA, and have taken your lack of
response as a denial of access.

Because of your lack of response, EPA has issued the enclosed
Administrative Order for Property Access compelling you to
provide EPA and its authorized representatives access to the Site
for the purpose of conducting response activities, including but
not limited to site investigations, removal action, and site
security activities. This Order is issued pursuant to section
104 (e) (5) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA), 42 U.S.C.

§ 9604 (e) (5). This Order does not address any liability you or
others may have for cleaning up contamination at the Site; it
merely provides for access for EPA to conduct certain activities.

Pursuant to paragraph 21 of the Order, EPA will be present at the
Site on January 28, 1992 at 8:30 am, weather permitting, to
initiate response activities. Should you or your representative
deny EPA access on that date, EPA will not forcibly enter the
Site; instead, the Agency will seek judicial enforcement of this
administrative order in federal district court. Alternatively,
if neither you nor your representative are present at the Site on
that date, EPA will construe such inaction as compliance with the
Order. No further action would be required of you.

This Administrative Order for Property Access compelling you to

provide access becomes effective on January 28, 1992. The Order
provides you with an opportunity to confer with EPA concerning
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this matter prior to the effective date. I refer you to
paragraph 20 of the Order for the timing and form of a request
for a conference.

I am hopeful that this matter can be resolved expeditiously and
with as little inconvenience to you as possible.

Sincerely,

David McIntyre, Chief
Site Evaluation and Response Section I

Enclosure

cc: Julie Taylor, Assistant Regional Counsel - ORC
Paul Groulx, On-Scene Coordinator - ESD

Dominick Burke, Esq.
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